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Title  3 — The  President 

Executive  Order  11987  •  May  24,  1977 

EXOTIC  ORGANISMS 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of  America, 
cind  as  President  of  the  United  States  of  America,  in 
furtherance  of  the  purposes  and  policies  of  the  Lacey  Act 
(18  U.S.C.  42)  and  the  National  Environmental  Policy  Act 
of  1969,  as  amended  (42  U.S.C.  4321  ^  seq . ) ,  it  is  hereby 
ordered  as  follows : 

Section  1.  As  used  in  this  Order: 

(a)  "United  States"  mecuis  all  of  the  several  States, 
the  District  of  Columbia,  the  Commonwealth  of  Puerto  Rico, 
American  Samoa,  the  Virgin  Islands,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands. 

(b)  "Introduction"  me£uis  the  releeise,  escape,  or 
establishment  of  an  exotic  species  into  a  natural  ecosystem. 

(c)  "Exotic  species"  mecUis  all  species  of  plants  and 
animals  not  naturally  occurring,  either  presently  or 
historically,  in  any  ecosystem  of  the  United  States. 

(d)  "Native  species"  mecuns  all  species  of  plants  and 

animals  naturally  occurring,  either  presently  or  historically 

in  cuiy  ecosystem  of  the  United  States. 

Sec.  2.  (a)  Executive  agencies  shall,  to  the  extent 

permitted  by  law,  restrict  the  introduction  of  exotic  species 

into  the  natural  ecosystems  on  lands  and  waters  \diich  they 

own,  lease,  or  hold  for  purposes  of  administration; 'cuid, 

shall  encourage  the  States,  local  governments,  and  private 

citizens  to  prevent  the  introduction  of  exotic  species  into 

natural  ecosystems  of  the  United  States. 

(b)  Executive  agencies,  to  the  extent  they  have  been 

authorized  by  statute  to  restrict  the  importation  of  exotic 

species,  shall  restrict  the  introduction  of  exotic  species 

into  any  natural  ecosystem  of  the  United  States. 
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(c)  Executive  agencies  shall,  to  the  extent  permitted 
by  law,  restrict  the  use  of  Federal  funds,  programs,  or 
authorities  used  to  export  native  species  for  the  purpose 

t 

of  introducing  such  species  into  ecosystems  outside  the 
United  States  where  they  do  not  naturally  occur. 

(d)  This  Order  does  not  apply  to  the  introduction  of 
any  exotic  species,  or  the  export  of  any  native  species, 
if  the  Secretary  of  Agriculture  or  the  Secretary  of  the 
Interior  finds  that  such  introduction  or  exportation  will 
not  have  em  adverse  effect  on  natural  ecosystems. 

Sec.  3,  The  Secretary  of  the  Interior,  in  consultation 
with  the  Secretary  of  Agriculture  and  the  heads  of  other 
appropriate  agencies,  shall  develop  and  inclement,  by  rule 
or  regulation,  a  system  to  standardize  and  simplify  the 
requirements,  procedures  and  other  activities  appropriate 
for  iii5>lementing  the  provisions  of  this  Order.  The 
Secretary  of  the  Interior  shall  ensure  that  such  rules  or 
regulations  are  in  accord  with  the  performance  by  other 
agencies  of  those  ftinctions  vested  by  law,  including  this 
Order,  in  such  agencies. 


THE  WHITE  HOUSE, 
May'24,  1977 


[FR  Doc.77-15120  Filed  5-24-77;!  :41  pm] 
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Executive  Order  11988  •  May  24,  1977 

FLOODPLAIN  MANAGEMENT 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of  America, 
and  as  President  of  the  United  States  of  America,  in 
furtherance  of  the  National  Environmental  Policy  Act  of 
1969,  as  amended  (42  U.S.C.  4321  et  seq. ) ,  the  National 
Flood  Insurance  Act  of  1968,  as  amended  (42  U.S.C.  4001 
et  seq. ) ,  and  the  Flood  Disaster  Protection  Act  of  1973 
(Public  Law  93-234,  87  Stat.  975),  in  order  to  avoid  to 
the  extent  possible  the  long  and  short  term  adverse  impacts 
associated  with  the  occupancy  and  modification  of  flood-  ^ 
plains  and  to  avoid  direct  or  indirect  support  of  floodplain 
development  wherever  there  is  a  practiccQ>le  alternative,  it 
is  hereby  ordered  as  follows: 

Section  1.  Each  agency  shall  provide  leadership  and 
shall  take  action  to  reduce  the  risk  of  flood  loss,  to 
minimize  the  impact  of  floods  on  hurocui  safety,  health 
and  welfare,  and  to  restore  and  preserve  the  natural  and 
beneficial  values  served  by  floodplains  in  carrying  out  its 
responsibilities  for  (1)  acquiring,  managing,  and  disposing 
of  Federal  lands  and  facilities;  (2)  providing  Federally 
undertaken,  financed,  or  assisted  construction  and  improve¬ 
ments;  and  (3)  conducting  Federal  activities  and  progreuns 
affecting  land  use,  including  but  not  limited  to  water  and 
related  land  resources  planning,  regulating,  and  licensing 
activities. 

Sec.  2.  In  carrying  out  the  activities  described  in* 
Section  1  of  this  Order,  each  agency  has  a  responsibility  to 
evaluate  the  potential  effects  of  any  actions  it  may  take  in 
a  floodplain;  to  ensure  that  its  planning  programs  and 
budget  requests  reflect  consideration  of  flood  hazards  and 

FCOfRAL  REGISTER,  VOl.  42,  NO.  101— WEDNESDAY,  MAY  25,  1977 


28951 


26952 


THE  PRESIDENT 


floodplain  management;  and  to  prescribe  proceduxes  to 
implement  the  policies  ar^  requirements  of  this  Order, 
as  follows: 

(a) (1)  Before  taking  an  action,  each  agency  shall 
determine  whether  the  proposed  action  will  occur  in  a 
floodplain  —  for  major  Federal  actions  significeuitly 
affecting  the  quality  of  the  human  environment,  the 
evaluation  required  below  will  be  included  in  any  statement 
prepared  under  Section  102(2) (C)  of  the  National  Environ¬ 
mental  Policy  Act.  This  determination  shall  be  made  ' 
according  to  a  Department  of  Housing  and  Urban  Development 
(HUD)  floodplain  map  or  a  more  detailed  map  of  an  area,  if 
available.  If  such  mc\ps  are  not  available,  the  agency  shall 
mcike  a  determination  of  the  location  of  the  floodplain  based 
on  the  best  available  information.  The  Water  Resources 
Council  shall  issue  guidance  on  this  information  not  later 
than  October  1,  1977. 

(2)  If  an  agency  has  determined  to,  or  proposes  to, 
conduct,  support,  or  allow  an- action  to  be  located  in  a 
floodplain,  the  agency  shall  consider  alternatives  to  avoid 
adverse  effects  and  incompatible  development  in  the  flood- 
plains.  If  the  head  of  the  agency  finds  that  the  only 
practicable  alternative  consistent  with  the  law  and  with 
the  policy  set  forth  in  this  Order  requires  siting  in  a 
floodplain,  the  agency  shall,  prior  to  taking  action, 

(i)  design  or  modify  its  action  in  order  to  minimize  potential 
harm  to  or  within  the  floodplain,  consistent  with  regulations 
issued  in  accord  with  Section  2(d)  of  this  Order,  and 

(ii)  prepare  and  circulate  a  notice  containing  an  explanation 
of  why  the  action  is  proposed  to  be  located  in  the  floodplain. 
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(3)  For  programs  subject  to  the  Office  of  Management 
and  Budget  Circular  A-95,  the  agency  shall  send  the  notice, 
not  to  exceed  three  pages  in  length  including  a  location 
map,  to  the  state  and  areawide  A-95  clearinghouses  for  the 
geographic  areas  affected.  The  notice  shall  include: 

(i)  the  reasons  why  the  action  is  proposed  to  be  located 
in  a  floodplain;  (ii)  a  statement  indicating  whether  the 
action  conforms  to  applicedsle  state  or  local  floodplain 
protection  standards  and  (iii)  a  list  of  the  alternatives 
considered.  Agencies  shall  endeavor, to  allow  a  brief  conment 
period  prior  to  tcdcing  any  action. 

(4)  Each  agency  shall  also  provide  opportunity  for 
early  public  review  of  emy  plans  or  proposals  for  actions 
in  floodplains,  in  accordance  with  Section  2(b) of  Executive 
Order  No.  11514,  as  euoended,  including  the  development  of 
procedures  to  accomplish  this  c^jective  for  Federal  actions 
whose  impact  is  not  signific^mt  enough  to  require  the 
preparation  of  an  environmental  impact  statement  under 
Section  102(2) (C)  of  the  National  Environmental  Policy  Act 
of  1969,  as  cimended. 

(b)  Any  requests  for  new  authorizations  or  appropriations 
transmitted  to  the  Office  of  Management  cuid  Budget  shall 
indicate,  if  an  action  to  be  proposed  will  be  located  in  a 
floodplain,  whether  the  proposed  action  is  in  accord  with 

this  Order. 

(c)  Each  agency  shall  taJce  floodplain  management  into 
account  when  formulating  or  evaluating  any  water  and  land 
use  plans  and  shall  require  land  emd  water  resources  use 
appropriate  to  the  degree  of  hazard  involved.  Agencies 
shall  include  adequate  provision  for  the  evaluation  amd 
consideration  of  flood  hazards  in  the  regulations  and 
operating  procedures  for  the  licenses,  permits,  loan  or 
grants-in-aid  programs  that  they  administer.  Agencies 
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shall  also  encourage  and  provide  appropriate  guidance  to 
applicants  to  evaluate  the  effects  of  their  proposals  in 
floodplains  prior  to  submitting  applications  for  Federal 
licenses,  permits,  loans  or  grants. 

(d)  As  allowed  by  law,  each  agency  shall  issue  or 
amend  existing  regulations  and  procedures  within  one  year 
to  comply  with  this  Order.  These  procedures  shall  incorporate 
the  Unified  National  Program  for  Floodplain  Management  of 
the  Water  Resources  Council,  and  shall  explain  the  means 
that  the  agency  will  employ  to  pursue  the  nonhatardous  use 
of  riverine,  coastal  and  other  floodplains  in  connection 
with  the  activities  under  its  authority.  To  the  extent 
possible,  existing  processes,  such  as  those  of  the  Council 
on  Environmental  Quality  and  the  Water  Resources  Council, 
shall  be  utilized  to  fulfill  the  requirements  of  this  Order. 
Agencies  shall  prepare  their  procedures  in  consultation 
with  the  Water  Resources  Council,  the  Federal  Insurance 
Administration,  and  the  Council  on  Environmental  Quality, 
and  shall  update  such  procedures  as  necessary. 

Sec.  3.  In  addition  to  the  requirements  of  Section  2, 
agencies  with  responsibilities  for  Federal  real  property 
and  facilities  shall  take  the  following  measures: 

(a)  The  regulations  and  procedures  established 
under  Section  2(d)  of  this  Order  shall,  at  a  minimum, 
require  the  construction  of  Federal  structures  and 
facilities  to  be  in  accordance  with  the  standards  and 
criteria  and  to  be  consistent  with  the  intent  of  those 
promulgated  under  the  National  Flood  Insurance  Program. 

They  shall  deviate  only  to  the  extent  that  the  standards 
of  the  Flood  Insurance  Program  are  demonstrably  inappro¬ 
priate  for  a  given  type  of  structure  or  facility. 

(b)  If,  after  compliance  with  the  requirements 
of  this  Order,  new  construction  of  structures  or 
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facilities  are  to  be  located  in  a  floodplain>-  accepted 
floodproofing  and  other  flood  protection  measures  shall 
be  applied  to  new  construction  or  rehabilitation.  To 
achieve  flood  protection,  agencies  shall,  wherever 
practiccible,  elevate  structures  above  the  bcise  flood 
level  rather  than  filling  in  land. 

(c)  If  property  used  hy  the  general  public  has 
suffered  flood  damage  or  is  located  in  an  identified 
flood  hazard  area,  the  responsible  agency  shall  provide 
on  structures,  £uid  other  places  %#here  appropriate,  con¬ 
spicuous  delineation  of  past  and  probable  flood  hei^t 
in  order  to  enhance  public  awareness  of  and  knowledge 
about  flood  hazeurds. 

(d)  When  property  in  floo^lains  is  proposed  for 
lease,  easement,  right-of -*%«ay ,  or  disposal  to  non-Federal 
pxiblic  or  private  parties,  the  Federal  agency  shall  (1) 
reference  in  the  conveyance  those  uses  that  are  restricted 
under  identified  Federal,  State  or  local  floodplain 
regulations;  and  (2)  attach  other  appropriate  restrictions 
to  the  uses  of  properties  by  the  grantee  or  purchaser  and 
any  successors,  except  where  prohibited  by  law;  or  (3) 
withhold  such  properties  from  conveyance. 

Sec.  4.  In  addition  to  any  responsibilities  undter  this 

Order  and  Sections  202  and  205  of  the  Flood  Disaster 

Protection  Act  of  1973,  as  amended  (42  U.S.C.  4106  and  4128), 

agencies  %diich  guarantee,  approve,  regulate,  or  insure  any 

financial  transaction  which  is  related  to  an  area  located 

in  a  floodplain  shall,  prior  to  completing  action  on  such 

/ 

tremsaction,  inform  any  private  parties  participating  in  the 
transaction  of  the  hazards  of  locating  structures  in  the 
floodplain. 
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Sec.  5.  The  head  of  each  agency  shall*  sv±)init  a  report 
to  the  Council  on  Environmental  Quality  and  to  the  Water 
Resources  Council  on  June  30,  1978,  regarding  the  status 
of  their  procedures  and  the  impact  of  this  Order  on  the 
agency's  operations.  Thereafter,  the  Water  Resources 
Council  shall  periodically  evaluate  agency  procedures  and 
their  effectiveness. 

Sec.  6.  As  used  in  this  Order: 

(a)  The  term  "agency"  shall  have  the  same  meaning  as 
the  term  "Executive  agency"  in  Section  105  of  Title  5  of 
the  United  States  Code  and  shall  include  the  military 
departments;  the  directives  contained  in  this  Order, 
however,  are  meant  to  apply  only  to  those  agencies  which 
perform  the  activities  described  in  Section  1  which  are 
located  in  or  affecting  floodplains. 

(b)  The  term  "base  flood"  shall  mean  that  flood  which 
has  a  one  percent  or  greater  chance  of  occurrence  in  any 
given  year. 

(c)  The  term  "floodplain"  shall  mean  the  lowland  and 
relatively  flat  areas  adjoining  inland  and  coastal  waters 
including  floodprone  areas  of  offshore  islands,  including 
at  a  minimum,  that  area  subject  to  a  one  percent  or  greater 
chcince  of  flooding  in  any  given  year. 

Sec.  7.  Executive  Order  No.  11296  of  August  10,  1966, 
is  hereby  revoked.  All  actions,  procedures,  cuid  issuances 
taken  under  that  Order  and  still  in  effect  shall  remain  in 
effect  until  modified  by  appropriate  authority  under  the 
terms  of  this  Order. 

Sec.  8.  Nothing  in  this  Order  shall  apply  to  assistance 
provided  for  emergency  work  essential  to  save  lives  and 
protect  property  and  public  health  and  safety,  performed 
pursuant  to  Sections  305  and  306  of  the  Disaster  Relief 
Act  of  1974  (88  Stat.  148,  42  U.S.C.  5145  and  5146). 
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Sec.  9.  To  the  extent  the  provisions  of  Section  2(a) 
of  this  Order  are  applicable  to  projects  covered  by 
Section  104 (h)  of  the  Housing  and  Comraunity  Development 
Act  of  1974,  as  amended  (88  Stat.  640,  42  U.S.C.  5304(h)), 
the  responsibilities  under  those  provisions  may  be  assumed 
by  the  appropriate  applicant,  if  the  applicamt  has  also 
assumed,  with  respect  to  such  projects,  all  of  the  respon¬ 
sibilities  for  environmental  review,  decisionmalcing,  and 
action  pursuauit  to  the  National  Environmental  Policy  Act 
of  1969,  as  aunended. 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15121  Filed  S-24-77;l  :42  pm] 
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OFF-ROAD  VEHICLES  ON  PUBLIC  LANDS 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of 
America,  and  as  President  of  the  United  States  of 
America,  in  order  to  clarify  agency  authority  to  define 
zones  of  use  by  off-road  vehicles  on  public  lands,  in 
furtherance  of  the  National  Environmental  Policy  Act  of 
1969,  as  euoended  (42  U.S.C.  4321  et  seq. ) ,  Executive 
Order  No.  11644  of  February  8,  1972,  is  hereby  amended 
as  follows : 

Section  1.  Clause  (B)  of  Section  2(3)  of  Executive 
Order  No.  11644,  setting  forth  an  exclusion  from  the 
definition  of  off-road  vehicles,  is  amended  to  read 
" (B)  any  fire,  military,  emergency  or  law  enforcement 
vehicle  when  used  for  emergency  purposes,  and  any  combat 
or  combat  support  vehicle  vdien  used  for  national  defense 
purposes ,  and" . 

Sec.  2.  Add  the  following  new  Section  to  Executive 
Order  No.  11644: 

"Sec.  9.  Special  Protection  of  the  Public  Lands. 

(a)  Notwithstanding  the  provisions  of  Section  3  of  this 
Order,  the  respective  agency  head  shall,  whenever  he 
determines  that  the  use  of  off-road  vehicles  will  cause 
or  is  causing  considerable  adverse  effects  on  the  soil, 
vegetation,  wildlife,  wildlife  h£d>itat  or  cultural  or 
historic  resources  of  particular  |ireas  or  trails  of  the 
public  lands,  immediately  close  such  areas  or  trails  to 
the  type  of  off-road  vehicle  causing  such  effects,  until 
such  time  as  he  determines  that  such  adverse  effects  have 
been  eliminated  and  that  measures  have  been  implemented 
to  prevent  future  recurrence. 
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"(b)  Each  respective  agency  head  is  authorized 
to  adopt  the  policy  that  portions  of  the  public  lands 
within  his  jurisdiction  shall  be  closed  to  use  by  off-’ 
road  vehicles  except  those  areas  or  trails  which  are 
suitable  and  specifically  designated  as  open  to  such 
use  pursuant  to  Section  3  of  this  Order.". 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15122  Filed  5-24-77;! :43  pm] 
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Executive  Order  11990  •  May  24,  1977 

PROTECTION  OF  WETLANDS 

By  virtue  of ^  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of 
America,  and  as  President  of  the  United  States  of 
Anterica,  in  furtherauice  of  the  National  Environinent2J. 

Policy  Act  of  1969,  as  cunehded  (42  U.S.C,  4321  et  seq . ) , 
in  order  to  avoid  to  the  extent  possible  the  long  and 
short  term  adverse  impacts  associated  with  the  destruction 
or  modification  of  wetlands  and  to  avoid  direct  or  indirect 
support  of  new  construction  in  wetlcmds  wherever  there  is 
a  practiccdile  alternative,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  Each  agency  shall  provide  leadership 
emd  shall  tcike  action  to  minimize  the  destruction,  loss  or 
degradation  of  wetlands,  and  to  preserve  and  enhance  the 
natural  cuid  beneficial  values  of  wetlands  in  carrying  out 
the  agency's  responsibilities  for  (1)  acquiring,  meuiaging, 
euid  disposing  of  Federal  lands  and  facilities;  and  (2) 
providing  Federally  underteJcen,  financed,  or  assisted 
construction  and  improvements;  and  (3)  conducting  Federal 
activities  and  programs  affecting  land  use,  including  but 
not  limited  to  water  cuid  related  land  resources  planning, 
regulating,  and  licensing  activities. 

(b)  This  Order  does  not  apply  to  the  issuance^by 
Federal  agencies  of  permits,  licenses,  or  allocations 
to  private  p6u:ties  for  activities  involving  wetlands  on 
non- Federal  property. 

Sec.  2.  (a)  In  furthercuice  of  Section  101(b)(3)  of 
the  National  Environmental  Policy  Act  of  1969  (42  U.S.C. 
4331(b)(3))  to  improve  and  coordinate  J'ederal  plans. 
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functions,  programs  and  resources  to  the  erita  that  the 
Nation  may  attain  the  widest  range  of  beneficial  uses  of 
the  environment  without  degradation  and  risk  to  health 
or  safety,  each  agency,  to  the  extent  permitted  by  law, 
shall  avoid  xindertaking  or  providing  assistance  for  new 
construction  located  in  wetleuids  unless  the  head  of  the 
agency  finds  (1)  that  there  is  no  practicable  alternative 
to  such  construction,  and  (2)  that  the  proposed  action 
includes  all  practicable  measures  to  minimize  harm  to 
wetlands  which  may  result  from  such  iise.  In  making  this 
finding  the  head  of  the  agency  may  take  into  account 
economic,  environmental  and  other  pertinent  factors. 

(b)  Each  agency  sheU.1  also  provide  opportunity  for 
early  public  review  of  any  plans  or  proposals  for  new 
construction  in  wetlands,  in  accordcmce  with  Section  2(b) 
of  Executive  Order  No.  11514,  as  amended,  including  the 
development  of  procedures  to  accomplish  this  objective 
for  Federal  actions  whose  intact  is  not  significant,  enou^ 
to  require  the  preparation  of  am  environmental  impact 
statement  under  Section  102(2) (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  as  amended. 

Sec.  3.  Any  requests  for  new  authorizations  or 
appropriations  transmitted  to  the  Office  of  Management 
and  Budget  shall  indicate,  if  an  , action  to  be  proposed 
will  be  located  in  wetlamds,  whether  the  proposed  action 
is  in  accord  with  this  Order. 

Sec.  4.  When  Federally-owned  wetlands  or  portions 
of  wetlamds  are  proposed  for  lease,  easement,  right- 
of-way  or  disposal  to  non-Federal  public  or  private 
parties,  the  Federal  agency  shall  (a)  reference  in  the 
conveyance  those  uses  that  are  restricted  under  identified 
Federal,  State  or  local  wetlands  regulations;  and  (b)  attach 
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other  appropriate  restrictions  to  the  uses  of  properties 
by  the  greintee  or  purchaser  and  any  successor,  except 
where  prohibited  by  law;  or  (c)  withhold  such  properties 
from  disposal. 

Sec.  5.  In  carrying  out  the  activities  described  in 
Section  1  of  this  Order,  each  agency  shall  consider  factors 
relevant  to  a  proposal's  effect  on  the  survival  and  quality 
of  the  wetlands.  Among  these  factors  are: 

(a)  public  health,  safety,  and  welfare,  including 
water  supply,  quality,  recharge  and  discharge;  pollution; 
flood  and  storm  hazards;  and  sediment  and  erosion; 

(b)  maintenance  of  natural  systems,  including 
conservation  and  long  term  productivity  of  existing 
flora  and  faima,  species  and  habitat  diversity  and 
stability,  hydrologic  utility,  fish,  wildlife,  timber, 
and  food  and  fiber  resources;  and 

(c)  other  uses  of  wetlands  in  the  public  interest, 
including  recreational,  scientific,  and  cultural  uses. 

Sec.  6.  As  allowed  by  law,  eigencies  shall  issue  or 
amend  their  existing  procedures  in  order  to  comply  with 
this  Order.  To  the  extent  possible,  existing  processes, 
such  as  those  of  the  Council  on  Environmental  Quality  and 
the  Water  Resources  Council,  shall  be  utilized  to  fulfill 
the  requirements  of  this  Order. 

Sec.  7.  As  used. in  this  Order: 

(a)  The  term  "agency”  shall  have  the  same  meaning 
as  the  term  "Executive  agency"  in  Section  105  of  Title  5 
of  the  United  States  Code  and  shall  include  the  military 
departments;  the  directives  contained  in  this  Order, 
however,  are  meemt  to  apply  only  to  those  agencies  which 
perform  the  activities  described  in  Section  1  vrtiich  are 
located  in  or  affecting  wetlcuids. 
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(b)  The  term  "new  construction"  shall  include 
draining,  dredging,  channelizing,  filling,  diking,  im¬ 
pounding,  and  related  activities  auid  any  structxires  or 
facilities  begun  or  authorized  after  the  effective  date 
of  this  Order. 

(c)  The  term  "wetlands"  means  those  areas  that  are 
inundated  by  surface  or  ground  water  with  a  frequency 
sufficient  to  support  and  under  normal  circumstances  does 
or  would  support  a  prevalence  of  vegetative  or  aquatic 
life  that  requires  saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction.  Wetlands  generally 
include  swamps ,  marshes ,  bogs ,  and  similar  areas  such  as 

sloughs,  potholes,  wet  meadows,  river  overflows,  mud  flats, 

✓ 

and  natural  ponds. 

Sec.  8.  This  Order  does  not  apply  to  projects  presently 
under  construction,  or  to  projects  for  vdiich  all  of  the 
funds  have  been  appropriated  through  Fiscal  Year  1977,  or 
to  projects  and  programs  for  which  a  draft  or  final 
environmental  impact  statement  will  be  filed  prior  to 
October  1,  1977.  The  provisions  of  Section  2  of  this 
Order  shall  be  implemented  by  each  agency  not.  later  than 
October  1,  1977. 

Sec.  9.  Nothing  in  this  Order  shall  apply  to 
assistance  provided  for  emergency  work,  essential  to 
save  lives  and  protect  property  and  public  health  and 
safety,  performed  pursuant  to  Sections  305  and  306  of 
the  Disaster  Relief  Act  of  1974  (88  Stat.  148,  42 
U.S.C.  5145  and  5146) . 

Sec.  10.  To  the  extent  the  provisions  of  Sections 
2  and  5  of  this  Order  are  applicable  to  projects  covered 
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by  Section  104 (h)  of  the  Housing  and  Community  Development 
Act  of  1974,  as  amended  (88  Stat..640,  42  U.S.C.  5304(h)), 
the  responsibilities  under  those  provisions  may  be  assumed 
by  the  appropriate  applicant,  if  the  applicant  has  also 
assumed,  with  respect  to  such  projects,  all  of  the 
responsibilities  for  environmental  review,  decisionmaking, 
and  action  pursuauit  to  the  National  Environmental  Policy 
Act  of  1969,  as  amended. 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15123  FUed  5-24-77;!  :44  pm] 
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Executive  Order  11991  •  May  24,  1977 

RELATING  TO  PROTECTION ' AND  ENHANCEMENT 
OF  ENVIRONMENTAL  QUALITY 

By  virtue  of  the  authority  vested  in  me  by  the 
Constitution  and  statutes  of  the  United  States  of  America, 
and  as  President  of  the.  United  States  qf  America,  in 
furtherance  of  the  purpose  and  policy  of  the  National 
Environmental  Policy  Act  of  1969,  as  amended  (42  U.S.C. 

4321  et  seq . ) ,  the  Environmental  Quality  Improven^nt  Act 
of  1970  (42  U.S.C.  4371  et  seq. ) ,  cmd  Section  309  of  the 
Clean  Air  Act,  as  amended  (42  U.S.C.  1857h-7) ,  it  is  hereby 
ordered  as  follows: 

Section  1.  Subsection  (h)  of  Section  3  (relating  to 
responsibilities  of  the  Council  on  Environmental  Quality) 
of  Executive  Order  No.  11514,  as  aunended,  is  revised  to 
read  as  follows : 

'■  (h)  Issue  regulations  to  Federal  agencies  for  the 
implementation  of  the  procedural  provisions  of  the  Act 
(42  U.S.C.  4332(2)).  Such  regulations  shall  be  developed, 
after  consultation  with  affected  agencies  and  after  such 
public  hearings  as  may  be  appropriate.  They  will  be  de¬ 
signed  to  make  the  environmental  impact  statement  process  - 
more  useful  to  decisionmakers  and  the  public;  and  to  reduce 
paperwork  and  the  accumulation  of  extraneous  background 
data,  in  order  to  emphasize  the  need  to  focus  on  real 
environmental  issues  eind  alternatives.  They  will  require 
impact  statements  to  be  concise,  clear,  and  to  the  point, 
and  supported  by  evidence  that  agencies  have  made  the 
necessary  environmental  analyses.  The  Council  shall 
include  in  its  regulations  procedures  (1)  for  the  early 
preparation  of  environmental  impact  statements ,  and 
(2)  for  the  referral  to  the  Council  of  conflicts  between 
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agencies  concerning  the  implementation  of  the  National 
Environmental  Policy  Act  of  1969,  as  amended,  and 
Section  309  of  the  Clean  Air  Act,  as  amended,  for  the 
Council's  recommendation  as  to  their  prompt  resolution.". 

Sec.  2.  The  following  new  subsection  is  added  to 
Section  2  (relating  to  responsibilities  of  Federal 
agencies)  of  Executive  Order  No.  11514,  as  amended: 

"  (g)  In  carrying  out  their  responsibilities  vinder 
the  Act  and  this  Order,  comply  with  the  regulations  issued 
by  the  Council  except  where  such  compliance  wovild,  be 
inconsistent  with  statutory  requirements.". 


THE  WHITE  HOUSE, 
May  24,  1977 


[FR  Doc.77-15124  Filed  5-24-77;!: 45  pm] 
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